The question of the month:

Are electronic  signatures
acceptable on authorization?

The answer:

Yes.
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Each month, we focus on a HIPAA question and provide an in-depth answer. The purpose of the newsletter
is to keep these topics at the front of everyone’s minds, to ensure a trained, knowledgeable sales force.

Are Electronic Signatures
Acceptable on Authorizations?

In 2000, Congress passed the Electronic Signature
Act (15 U.S.C.A. 87001) which says (in part) that (1)
a signature, contract or other record relating to such
transaction may not be denied legal effect, validity, or
enforceability solely because it is in electronic form,
and (2) a contract relating to such transaction may not
be denied legal effect, validity or enforceability solely
because an electronic signature or electronic record
was used in its formation.

In addition, 29 states have adopted the Uniform
Electronic Transactions Act, (and many other states
were considering it) to validate electronic records and
signatures. It basically states that any law requiring something to be in writing will be

satis ed with an electronic record.
Is this found in H I PAAf)

Not speci cally, but HHS answers this question on its HIPAA website as follows:

“Is a copy, facsimile, or electronically transmitted version of a signed authorization valid
under the Privacy Rule?”

Yes. Under the Privacy Rule, a covered entity may use or disclose PHI pursuant to a
copy of a valid and signed authorization, including a copy received by fax or electronically
transmitted.  We can assume HHS would also say ...or electronically signed.

What does this mean for M E’)

It means that electronic signatures are as acceptable (as valid) as original signatures.

There is an exemption, in 15 U.S.C.A. 87002, which says that a state law can override
this federal law ONLY IF the state s law speci es an alternative procedure for the use
or acceptance of electronic records or electronic signatures, and then only as long
as ...the state law does not require the implementation of a speci ¢ technology for
performing the functions of creating, storing, generating, receiving, communicating,
or authenticating electronic records or electronic signatures. As with any law,
exceptions exist for contracts and other records governed by other state or
federal laws, such as those which govern wills, adoption, divorce, the Uniform
Commercial Code, court orders or of cial court documents, the termination of utility
services, foreclosure, termination of health or life insurance bene ts, recall of a product,
or any document required to accompany the transportation of hazardous materials.
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