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The question of the month:

Can patients sue health care 
providers for not complying 
with HIPAA?

The answer:
No. 
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Each month, we focus on a HIPAA question and provide an in-depth answer.  The purpose of the newsletter 
is to keep these topics at the front of everyone’s minds, to ensure a trained, knowledgeable sales force.  

When Patients Complain
About HIPAA

The HIPAA Privacy Regulation does not give people the 
right to sue. Even if a person is the victim of an egregious 
violation of the HIPAA Privacy Regulation, the law does 
not give people the right to sue.  Instead, the person 
must �le a written complaint with the Secretary of Health 
and Human Services via the Of�ce for Civil Rights 
(complaint form available on its website). It is then within 
the Secretary�s discretion to investigate the complaint.   

If a violation is found, HHS may impose civil penalties 
ranging from $100 to $25,000.  Additionally, criminal 
sanctions ranging from $50,000 to $250,000, with 
corresponding prison terms, may be enforced 

by the Department of Justice.  However, according to the �nal rule addressing 
penalties, HHS �intends to seek and promote voluntary compliance� and �will seek 
to resolve matters by informal means whenever possible.�  Therefore enforcement 
is �complaint driven� (meaning someone must actually �le a complaint before any 
investigation is done), and civil penalties will only be imposed if the violation was willful.   

Penalties will not be imposed if the failure to comply was due to �reasonable cause� and 
was corrected within 30 days from when the covered entity knew, or should have known, 
of the failure to comply. The standard is even higher for imposing criminal penalties.

HIPAA sections 160.306, 160.312 (a)(1), 160.304(b), 42 U.S.C Section 1320 et 
seq.; can be accessed through http://www.hhs.gov./news/facts/privacy.html

Where is this found in HIPAA?


