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The question of the month:

If a subpoena is titled �Form 
7A � Subpoena in Vaccine 
Cases,� and was issued by 
a �United States Court of 
Federal Claims, Of�ce of 
Special Masters,� do we 
treat it as a regular federal 
subpoena? How should it be 
billed?

The answer:
It is a federal subpoena, but is 
a little unusual.

This month, the question 
is not a HIPAA issue, but 
a subpoena issue.

www.sdshealth.com120 Bluegrass Valley Parkway  |  Alpharetta, GA 30005  |  phone 800.367.1500  |  fax 770.360.1744

The National Vaccine Injury 
Compensation Program

Each month, we focus on a HIPAA question and provide an in-depth answer.  The purpose of the newsletter 
is to keep these topics at the front of everyone’s minds, to ensure a trained, knowledgeable sales force.  

There is a federal program called the �National Vaccine 
Injury Compensation Program,� under which people 
can �le for compensation, claiming that a vaccination 
injured them or their child.  Only vaccinations for certain 
diseases are covered.  Claims must be �led within 36 
months of the date the injury appears.  The individual 
must �rst �le a petition for compensation with the 
court; a physician at HHS reviews each petition to see 
if it meets the criteria for compensation, and makes a 
recommendation to the court.  A person who works 
for the court, called the �Special Master,� then decides 
whether or not to grant the compensation.

The compensation, if granted, includes money for expenses (such as copies of medical 
records and attorneys fees), so we won�t get paid until the case is decided.  The expenses 
are usually paid even if the special master determines that the claimant does not qualify 
for an injury payment.

The requester (usually a law �rm) will often have a cover letter stating something like 
�Please be aware that this patient has brought a case under the National Vaccine Injury 
Compensation Program (NVICP); in cases brought under the NVICP, all reasonable costs 
are reimbursed at the conclusion of the case.�

SDS�s system still bills these as regular subpoenas, according to the subpoena rates of 
the state in which the records are located.  At this time, we have no way to �pend� these 
cases separately from any others that remain unpaid.  Hopefully the records will be paid 
for before they are written off.

Subtitle 2 of Title XXI of the Public Health Service Act, which was effective October 1, 
1988.  New vaccines are added periodically to the list of those that qualify under the Act.

Where is this found in HIPAA?


